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sonal privity or knowledge of the owner himself, and not 
merely of his agent. Where the defect or negligence bears 
upon the seaworthiness of the vessel, the owner must either 
make a diligent inspection himself, or appoint a competent per- 
son to make such inspection for him. Where a corporation 
is owner, the privity or knowledge of the corporation is meas- 
ured by the privity or knowledge of its responsible officers. 

R. C. H. 



The Doctrine of the Turntable Cases in England. 

The doctrine of the so-called "Turntable Cases" has long 
been a subject of heated discussion in the United States, but 
the question did not arise in the English courts till a few 
months ago, when, in Cooke v. Midland Great Western Ry. 
of Ireland, 1 the House of Lords, relying on Lynch v. Nurdin, 2 
adopted the doctrine as laid down in the more moderate Amer- 
ican cases. In this case the railway company kept a turntable 
unlocked on their land close to the public road. Employes of 
the company knew that children were in the habit of playing 
on the turntable and the adjoining premises, to which there 
was easy access through a gap in the hedge. In holding that 
there was evidence of actionable negligence the injured child 
was considered as a licensee of the defendant company. Lord 
McNaghten in his opinion' says: "Persons may not think it 
worth their while to take ordinary care of their own property, 
and may not be compellable to do so ; but it does not seem un- 
reasonable to hold that, if they allow their property to be open 
to all comers, infants as well as children of a maturer age, 
and place upon it a machine attractive to children and dan- 
gerous as a plaything," they may be responsible in damages to 
those who resort to it with their tacit permission, and who are 
unable, in consequence of their tender age, to take care of 
themselves." In holding the injured child a licensee of the 
defendant company, the House of Lords bring their deci- 
sion within the general principles as to the duties owed by 

1 L. R., 1909, App. Cas. 229. 



2 6 Ad. & E. 30. 

o In a recent Scotch case (Holland v. Lanarkshire, etc., Committee, 
1909 S. C. 1142) recovery was denied to a child, injured by a fall into a 
quarry under similar circumstances, on the ground that a quarry dif- 
fered from a "dangerous machine of an alluring character," such as a 
turntable. 
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an occupier of real property toward trespassers and licensees. 
These principles as laid down by the cases are: 

1. "An occupier of real property owes as to its condition 
no duty to a trespasser, not even to give warning of known 
and concealed dangers. 

2. "To a licensee coming on the premises for his own pur- 
pose, whether by invitation or mere tacit permission, there is 
a duty only to disclose concealed dangers not known to the 
licensee." 8 

The rule of non-liability to a trespasser is based on the idea 
that there is never any duty to anticipate his presence. To 
this idea the United States Supreme Court, in originating the 
doctrine of the turntable cases, took exception, and held that 
where one created on his premises an artificial condition at- 
tractive to children (i. e., a turntable), he should anticipate 
the presence of infant trespassers, and therefore owed them 
the duty of taking all precautions compatible with the use of 
such turntable. 

In most cases the same conclusion is reached whether we 
hold that the basis of the doctrine is that laid down by the 
United States Supreme Court in Railroad v. Stout, 4 as stated 
above, or the theory followed by the House of Lords that "in 
the case of young children, and other persons not fully sui 
juris, an implied license might sometimes arise when it would 
not in behalf of others." 5 In the case of Ryan v. Toward 
both bases are severely criticized, and the Court comes to the 
conclusion that the whole doctrine of the turntable cases is a 
piece of unjustifiable judicial legislation. Although in accord 
with this view the courts of Massachusetts, New York, New 
Jersey and Pennsylvania have up to the present time refused 
to follow the doctrine, yet it is submitted that it is sound in 
principle and justified by considerations of public policy, and 
that, in spite of assertions to the contrary, the modern ten- 
dency is toward its adoption. 

In this connection a glance at three recent Pennsylvania de- 
cisions may be of value. In 1907, in the case of Thompson v. 
R. R., 7 the plaintiff, while standing near the turntable with 
which other children were playing, was struck and injured by 
a projecting bar used in turning it. In holding that the de- 

' "The Basis of Affirmative Obligation in the Law of Tort," F. H. 
Bohlen. 

* 17 Wall 657, 1873. 
" Cooley on Torts, 3d ed. 634. 
' 128 Mich. 463, 1901. 
'218 Pa. 444, 1907. 
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fendant was not liable the Court said that the plaintiff "was 
where he had no right to be, on the property of the defendant 
which it was using in a lawful manner, for a lawful purpose, 
in the conduct of its business." Justice Mestrezat delivered a 
strong dissenting opinion. Six months later the case of Hen- 
derson v. Refining Co.* came before the same court, and re- 
covery was allowed for the death of a child caused by machin- 
ery placed by the defendant company on a lot owned by it, 
but which it had allowed to be used as a playground. The 
case of Thompson v. R. R.," was not mentioned in the deci- 
sion. Still more recently the case of Milium v. Lehigh, etc., 
Co., 10 came before the Court on facts substantially similar to 
those of Henderson v. Refining Co. 11 In holding that there 
was evidence of actionable negligence the Court distinguished 
Thompson v. R. R. from Henderson v. Refining Co., mainly 
in that "in the former case the child, who was injured, was 
considered as an intruder and a trespasser upon the property 
of the defendant company," whereas in the latter the defend- 
ant company permitted the use of the property "by the public 
as a common, or for a playground." 

In most of the turntable cases there has been evidence of 
such permissive use of the property, and it is submitted that 
the Pennsylvania cases show a tendency to adopt the doctrine 
of the turntable cases, not indeed on the theory of R. R. v. 
Stout, 12 but rather on the principles laid down by the House 
of Lords in Cooke v. Midland Great Western Ry. of Ireland. 13 

H.E. 



Foundations of Liability for Inducing Breach of Con- 
tract to Sell Land. 

In a recent North Carolina case, Swain v. Johnson, 65 South- 
eastern, 619, the plaintiff contracted with one N to buy land. 
The defendant induced N to break his contract with the plain- 
tiff, and sell the land to a corporation, of which the defend- 
ant was a member. The plaintiff claimed damages for the 
tort, in inducing the breach of contract, and the question was 

8 219 Pa. 384, 1908. 

'218 Pa. 444, 1907. 

10 225 Pa. 214, 1909. 

11 219 Pa. 384, 1908. 

u 17 Wall. 657, i873- 

"L. R. 1909 App. Cas. 229. 



